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Sir: 

Attached to this facsimile communication cover sheet is a Petition under 3 7 CFR § 1 . 1 82, 
faxed this 27* day of May, 2003, to Group 3625, the United States Patent and Trademark Office. 

Respectfully submitted. 


Date:May 27, 2003 


Fish & Richardson P.C. 
225 Franklin Street 
Boston, MA 021 10-2804 
Telephone: (617) 542-5070 
Fax: (617)542-8906 
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facsimilfi to the Patent and Trademark Office on t>»c date indicated 
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application. See 37 C.F.R. 1 .137(f) if a notice of subsequent foreign or 
International filing required by 35 U.S.C. 12(b)(2)(B)(iii) and 37 C J.R. l,213(c) 
is not filed within forty-five (45) days after the date of filing of the foreign or 
international application. 

The only difference between the original Request Form and the updated Request Form is 
that the updated Request Form describes the consequence of its filing in the Note reproduced 
above. With this being the only difference between the two Forms, each should be afforded 
similar treatment for purposes of notice under the Statute, particularly given the absence of 
Statory requirements on the fonn of notice. Whether or not the Request Form is supplemented 
by an explanation of the consequence of its filing, the act of filing remains unchanged - and so to 
should its consequence. 

Applicant points out that the goal served by their filing of the original Request Forai was 
the same as the goal that would have been served by filing an updated Request Form - 
publication of the underlying application and harmonization of procedures for intemational 
applications, whether initially filed in the United States or abroad- To treat the act of filing of 
these two Request Forms differently serves no purpose. 

Moreover, three points inform our Petition for recognition of Statutory notice based on 
the filing of the Officers original Request Form: (I) the Statute has no requirements for the form 
of notice, (2) the Office recognizes that the act of filing a Request Form serves as a form of 
notice under the Statute, and (3) Applicant's filing of the original Request Form effected the 
same effects of publication and hamonization that were effected by the updated Request Form. 
It is for these reasons that Applicant requests recognition of Statutory notice based on their filing 
' ofthe original Request Form. 
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The Request was filed with the intention of satisfying the Statute, As such, Apphcants 
contend that, to the extent that the Request did not give notice of foreign filing as required by the 
statute, any delay in giving such notice was unintentional. Moreover, Applicants also hereby 
explicitly give the required notice. 

Please charge $130.00 to our Deposit Account No. 06-1050 for the required fee. 


Fish & Richardson P.C. 
225 Franklin Street 
Boston. MA 02110-2804 
Telephone: (617) 542-5070 
Facsimile: (617)542-8906 


Respectfully submitted, 


Date: nit< XI ^ lco3 


Frank R. Occhiuti 
Reg. No. 35,306 
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BAX RECEIVED 
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• 

Application Number 

09^76.563 ^ 


Fifing Date 

June 7, 2001 

REQUEST TO RESCIND PREVIOUS 
MONPUBLICATION REQUEST 
35 U.S.C. 122(bK2)(B)(il) 

First Named Inventor 

Hayes etal. 

Tide 

CUSTOMER MESSAGING SERVICE 

Atiy Docket Number 

12587-007001 


Group Art Unit 

2681 


Examiner 

J 


I hereby rescind the previous request that the above-identified 
application not be published under 35 U.5.C. 122(b). 


May 30. 2002 


Date 




signature 


Stephan J. Fllipek 


Attorney of Record 
Rog. No. 33,384 


This request must be signed in compliance with 37 CFR 1, 33(b). 


?«w an appllesuon w bo puWIahed under 5S U,S.C. ija(b> (and im PTO id rwadutePO_COT(ld^ powimefl by H^ff - 2° 

M ThlB r^rTX^ 10 Uika 6 rrrnuioi to complete. TW- limo wW vQ.t depbrtino upgn tf» n»di^ W» rtMdual^ ewjt of 

urn. wu BrrmqJirJ 10 coirvlrte thb )t"n ahojld to sent t» th« CNT Inroimrtkin Offl«r. U.S. P««m «nd Trtriamaik Ot^^^v^. DC 2(«3t. pO NOT 
SENOFEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO; AaalBtBUl Cofnmi»Iohor ftf PHlaRlfl. WaahlWDn, DC 20231. 
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REQUEST TO RESCIND PREVIOUS 
NONPUBLICATION REQUEST 
35 U.S.C. 122(b)(2)(B)(ii) 


Application Number 


Filing Date 


First Named Inventor 


Title 


Atty Docket Number 


Group Art Unit 


Examiner 


I hereby rescind the previous request that the above-identified 
application not be published under 35 U.S-C. 122(b). 


Signature 


Typed or printed name 


This request must be signed in compliance with 37 CFR 1 , 33(b). 

Note: Filing this rescission of a previous nonpublication request is considered the notice of a subsequent foreign or 
international filling required by 35 USC l22(b)(2)(B)(lli) and 37 CFR 1.213(c) if this rescission is filed no later than 
forty-five days (45) days after the date of filing of such foreign or International application. See 37 CFR 1.137(f) If a 
notice of subsequent foreign or international filling required by 35 USC 122(b)(2)(B)(iil) and 37 CFR 1.213(c) is not 
filed within forty-five days (45) days after the date of filing of the foreign or international application. 


CERTIFICATE OFMAIUNG OR TRANSMISSION 

I hereby certify that this correspondence Is being deposited with the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: Commissioner For Patents, Box PG Pub, Washington, 
DC 20231 , or facsimile transmitted to the U.S. Patent and Trademark Office on: 


Name (PrintlType) 


V Signature 


Date 


Burd«A Hdur S(HlornBnl: This collecdon of Inforni«llon Is required by 37 CFR 1.213(b). The Informallon Is used by Ihe public lo raapind a previously filed raqgast 
ihBl an appucauon no\ t>6 pubHshed under 35 U.S.C. 122(l») (and ihe PTO Lo proceKA Ihal rascftslon). ConfldenUallly Is oovBmad by 35 u.S.c, 122 airtd 37 CFR 
1.14. This rorm la esllmated iq t«ke a Nnules (o complale. This Uma wl|| vary depending upon lha nteds erf (he IndMdu^l case, Arty cummenla on ino smouni of 
mt you are required to complelo Ihia fOf»>i should be sent lo Ihe CWof Informalion Officer, U.S. Patam aftd TrHdemarit Offlge» Waihlnglopi. DC 20231. DO NOT 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: ABBistant Con^mtssionerfor Palenls, Washlnglon. DC 20231. 


